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I. Introduction
The concept of reserved forest started from when India was ruled by British. Certain forests 

were given protection under the crown. After independence, this status was to continue. 
Permission has to be taken to enter the forest; cutting of trees is prohibited with a few exceptions 
to the local population who depends on the forest to survive. 70 years later, the practice of cutting 
trees from reserved lands and smuggling them across international borders has become a common 
practice. The act of cutting down trees is known as felling. The Trees are chopped for their use for 
timber. Oxford Dictionary defines timber as the wood ‘prepared for use in building and carpentry. 
Therefore the menace of felling and smuggling timber should be stopped before it is too late and 
reach a point from where mankind cannot return, ever.  

A new-born tree will take 20-30 years to fully grow, the rate we are cutting down trees does 
not compensate for the loss of trees even if we grow trees regularly. This process is called forest 
regeneration but the practice is followed by almost none, however, a practice common to many 
is deforestation. Deforestation according to Oxford Dictionary means ‘the action of clearing a 
wide area of trees’, a practice which is, unfortunately, common to mankind. Population bomb and 
growing economy put pressure on the forests to provide for timber and area. 

Abstract
Only after the last tree has been cut down, only after the last river has been poisoned, only after the last fish has been 

caught, only then will you find that you cannot eat money.

-Cree Prophecy, Native American. 

 India has seen a triumphant increase in the total forest area by 3775 sq. km. as reported by the Forest Report 2015, 
on the other hand, there have been innumerable cases of illegal felling of trees and growing unauthorised trade in Timber 
wood. Efforts have been made to curb this menace, the Indian Forest Act, 1927 does not categorically prohibits felling 
of trees however it restricts any act in prohibition of any rules made by State Government. Maharashtra & Himachal 
Pradesh are a few states which has prohibited felling of trees however the actuality of implementation is debatable.

 The authors will discuss the development of various state provisions regarding felling of trees through case laws, its 
current position and impact on environment. The authors will further discuss violation of the general provision to not 
trade in timber thereby analysing the role of Mafia in Timber Smuggling and its overall effect on environment for only 
India but also the world. Specific case study of the state of Himachal Pradesh, Kerala, and Maharashtra etc. will be made 
to understand, both illicit felling and timber smuggling, and the ground reality of implementation of provisions thereby 
assessing the outcome of abovementioned provisions.
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This paper will discuss an introduction of various activities related to illicit felling and timber 
smuggling with reference to various act in India. It will discuss the problem faced by India and 
its neighbouring countries, the issue of timber smuggling. The paper will further discuss the 
functioning of various timber mafia, from the help of real-life situations. It will go on to discuss the 
judicial mindset in India regarding the issue of timber smuggling and lastly, give suggestions to 
improve the situation. 

II.  Background
Forest Resources are used for various reasons in India. Some of its purposes are use of fuel, 

timber, paper. Industrial consumption of wood in India is approximately 30 million cubic metres. 
However, 90 per cent of the consumption comes in the form of fuel wood and small timber. There 
are still many villages which or town which depend upon the forest for their survival.
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India has a total land area of 329 million hectare of which around 21% is classified as forestland 
(Forest Survey of India). The total growing stock of the trees inside forests is 4829 million cubic 
meters and the average growing stock in Indian forests is 72 cubic meters/ hectare, which is much 
lower than the world average. The forest cover in different states is diverse-ranging from 3% to 
87% of their geographical area. Given the diversity in the forest cover it is extremely important to 
track these resources at the state level in a consistent manner8

Thus about 11.48 percent of the total geographical area is under dense forest cover of more than 
40 percent crown density. About 7.76 percent of the geographical area is an open forest, with a 
crown density varying between 10 and 40 percent. About 1.58 per cent of the geographical area is 
under scrubs. Mangrove forests that constitute the special coastal ecological system constitute less 
than one percent of the total geographical area19

With a huge cover of forests in some states and not sufficient force to protect it, activities such 
as illegal smuggling, illicit felling takes place. Although there are provisions made punishing those 
who involve in such activities, these provisions fail to take effect as the locals themselves involve 
themselves in such activities as a source of income.  

Sec 2 of the Forest Conservation Act defines forest. The Supreme Court in Godavarman 
Thirumulpad v. Union of India1 went on to define forest. It honourable court held that forest 
should be understood, first of all, as by its natural meaning. They also observed that under the 
legislation, no government can de-reserve the forest for non-forest purposes. Non-forest purpose 
means breaking up or clearing any forest land or nay portion thereof for plantation, horticulture or 
hebiculture but does not include any action for conservation, development and management of the 
forest. Forest also include any area recorded as forest in the government records irrespective of its 
ownership and the provisions of conservation in the 1980 Act applies to all forests. 

Since India’s forest resource is limited, trade in timber is not only an activity which affects the 
environment alone but it is also an activity which affects the competitiveness or market access of 
timber trade. Timber trade has been recognised as one of the major causes of deforestation and 
unsustainable forest management. It has both direct and indirect influences on the environment.16 

Not only deforestation causes rise in levels of carbon-di-oxide as there are less trees to absorb 
the carbon-di-oxide and there is a lack good quality of oxygen but also, when a land is cleared, 
decaying vegetation releases carbon dioxide output, deforestation robs the Earth of a valuable 
mechanism for reducing this greenhouse gas.16 Therefore, with deforestation, the balance 
maintains but mother earth is disturbed and its effect can already be witnessed by uneven climate 
change and melting of the poles. 

One method of getting an indirect permission for cutting down trees is if they are burned. Due 
to which there are many timber mafia gangs who have cause fire to the forest land. “Millions of 
animals, birds and insects have been charred. You see builders want the trees to burn and die in 
areas where the locals own forest land. They can only sell once the trees die as they can then build 
on the land. Villagers sell the timber and a nexus is formed, this scale of burning all over the state is 
mindboggling and the wood alone forms these fire will earn thousands of crores to the illicit timber 
black marketeers.7 Huge fires, which have continued for days, in the state of Himachal Pradesh have 
been witnessed this year, although it has not been proved, but the involvement of timber mafia can 
be assumed as many trees, which may still be used as timber, were chopped down after that.

Even if there is a demand of forest resources, the rate at which the demand has been met and 
the rate at which forest regeneration takes place, the gap is beyond the point of repair. There is a 
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major mismatch between demand and supply of wood in India. Studies by Malik (2003) showed 
that the overall demand for forest products (including wood, fuel wood) was projected to grow 
over the period 2000-2010. The demand for wood from forest-based industries has also been on 
the rise. Supply projections in the study reveal a glaring gap.6 The demand has been ever growing 
however the supply will fall short if such practices are continued. 

 Further sections of the paper will discuss how the timber mafia operates, it will discuss the 
international scenario of other countries and how they are dealing with the issue, instances of 
illicit felling and timber smuggling and lastly, how to curb the menace of timber smuggling will be 
discussed and the role of local community, government and judiciary will be highlighted.

III.  Timber Mafia
 Any illegal & illicit activity planned and executed by people on a large scale, time and again 

can be termed as timber mafia. It is also defined as organised crime in the field of illegal logging 
of timber. However it is impossible to imagine that the timber mafia works in secret or without the 
support of local communities. After all, cutting trees and transporting them cannot be an activity 
like stealing which can be done in secret. 

 The local communities especially the youth of a village or town are seen to work for these 
timber mafia to earn some form of money to help them generate basic subsistence. As there is 
unemployment in the rural areas of India, the youth are left with no other option but to work on a 
wage basis for these mafia. However, they are quite under paid as the value of timber reaches the 
sky as soon as it comes into the market for sale. Many instances have been discusses on how the 
timber mafia functions. 

 Sometimes the forest department or local forces also take part in illegal activities of timber 
smuggling. Terai forests, in Nepal, have been plundered blatantly by timber mafia in collusion 
with forest department staff time and again. On one instance, the officers involved with the 
inquiry, stopped short of commenting on the involvement of departmental staff in the theft, but 
did not deny the possibility either. The final report might come up with an even bigger loss, than 
the estimated value, to the forest resource20 

 One eye-witness in the village of Gangotia, who worked with the timber smugglers revealed 
that “Some agents, working for the timber mafias, first engage a group of youth either in a contract 
basis or against daily wage to get the wood. Armed with catapult, iron balls, bow and arrow, they 
enter the forests and cut off huge trees with hand saws. Then they chop off the branches of the 
log and divide those into pieces on the basic of the circumference of the trees”. “Next, they peel 
off the bark of the logs using local daggers-large khukris or patangs-and drill a long iron bolt in 
the middle of the log. Then the roll the logs on a hand-driven cart and pull it after tying chains 
with the bolt drilled inside the log. The logs are then taken outside the forest, mostly using the 
river bed, where vehicles wait to carry those to the garden bustees3.” The eye witness goes on to 
describe that they are some who have proper chain saws to chop down trees. He also mentions 
that members of the gang who smuggle the logs out of forest hardly get Rupees 270-290 each trip, 
but cubic feet of ready saal and teak log is sold for Rupees 5 lakhs or more. 

 In areas having local militants such as the Naxals in Chhattisgarh or Assam, a source tells that 
the militant charges Rs.25 to Rs. 75 for every cubic feet of wood smuggled from the wood cutters. 
The smugglers in turn, sell it to the middlemen, mostly immigrants Muslims, who finally sell it to 
the sawmills in the Indian state, and to Bangladesh. 18
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 Another eye-witness Pitta Somanna, a rescuer fisherman from Kuntala village near the 
waterfall, Telangana said, “The Multanis are not afraid of smuggling timber even during day time. 
If they find out people fishing in the water below the foot of the waterfall, they continue us for the 
entire day and night to ensure that the information does not leak out. Therefore the mafia have 
grown so advanced in their practice.14 One villager in Jammu and Kashmir recalls his memory, 
he said, “I remember, every day timber was loaded upon over 1,000 horses for carrying it to saw 
mills,” he added. “Even the army officers would take their own share of the loot when smugglers 
would come in contact with them2.”

 As discussed earlier, the timber mafia is also involved in huge forest fires after which they can 
cut down the trees. “A national emergency is being ignored even as a chain of massive forest fires 
more than 398 reported cases till last count-have swept the state in the past seven days, leaving in 
its wake destroyed forests and dead trees running into hundreds of thousands7.”

 Many believe that Gargantuan fires in Uttarakhand could be a calculated ploy of timber mafia 
and builder lobby as they will be benefited the most if trees get burnt. A Forest Official quotes 
“You see builders want the trees to burn and die in areas where the locals own forested land. They 
can only sell once the trees die as they can then build on the land. Villagers sell the timber and a 
nexus is formed, this scale of burning all over the state is mind-boggling, and the wood alone from 
these fires will earn thousands of crores to the illicit timber black marketeers.”9

IV.  Illicit Felling & Timber Smuggling: India & Neighbouring Countries
 There have been many instances wherein illicit felling or timber smuggling has been caught; 

focusing on the activities in the last decade, this section of the paper discusses problems of timber 
smuggling in various states. The main focus will be towards north-east India and neighbouring 
countries, Nepal and Pakistan. 

 It is certain than illicit felling and timber smuggling is not allowed by the government and 
is also not according to the law. As per the order the felling of trees from forest  areas could be 
allowed only as per the approved working plan/schemes and from non-forest  area in accordance 
with the guidelines prepare by the State Governments in concurrence with the Central 
Government16

 In the North-East region, during the last 5-6 years, several major timber scams have been 
unearthed in various parts of the country. Buxa Tiger Reserve, a demarcated biodiversity hotspot 
in the extreme North-Eastern corner of West Bengal, lost about 10 sq. km. 0f forest covers in 1998-
1999 alone as a result of a timber scam.  According to Soumitra Ghosh, Protected Area Authorities 
issued false transit passes for illegally felled trees. Timber coming from the Tiger Reserve was 
shown as timber from private forest16 Therefore, this menace is not only limited to the reserve but 
also in state touching the international border such as West Bengal as well. 

 In North India in state of Uttar Pradesh, Lucknow Forest department was caught unawares 
when complaints from locals came in about felling of over 200 trees in Chakiya and Rupehdiya 
divisions of Bahraich. The department estimates the loss at Rs 20 lakh, but the market price pegs it 
at Rs 3 crore, considering each full-grown teak tree yields 10 to 12 cubic feet of timber which sells 
for Rs 1.5 lakh, though in Uttar Pradesh the natural variety of teak does not grow. The timber of 
these trees was smuggled along the Indo-Nepal border, but whether with the knowledge of the 
Forest department officials or without is yet to be confirmed21 As Uttar Pradesh also touches the 
international border with Nepal, timber smuggling from and to Nepal has been witness during the 
last decade. 
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 Near Shillong, the BSF troops have seized 2,189.71 cubic feet of timber worth over Rs. 31.54 
lakh along the international border. The estimated cost of the wood in the international market 
is more than Rs 1 Crore, the official said estimated cost of the wood in the international market 
is more than Rs 1 Crore, the official said.19  The value of timber is increasing with rising demand 
and shortage of supply.

 NEPAL:  As India takes steps to protect its forests in the fight against climate change the , 
Nepalese conservationists and officials say that timber smuggling from Nepal is on the rise. 
They say this increase in smuggling is the result of growing demand for timber form the Indian 
market. Their counterparts in Indian states that share an open border with Nepal. Nepal itself 
is facing massive deforestation, mainly because of corrupt bureaucracy fuelled by prolonged 
political instability, field investigations by the BBC in western Nepal have shown several routers 
is through the waterways of the Mahakali river, which criss-crosses Nepalese and Indian lands 
in the western-most part of Nepal before merging with the Ganges. Since the Indian border is 
barely one kilometre away from here, we frequently get to see timber being transported on tractors 
and bullock carts along this very road13 Therefore, with ever increasing demand in India, the 
neighbouring country has to fulfil the supply of timber. 

 PAKSITAN: Trees and forest cover are not just about beautifying the landscape. The absence of 
tree cover in Karachi, for instance, contributed significantly to the large number of fatalities caused 
by last year’s heatwave.  Trees play a vital role in safeguarding biodiversity, protecting hills from 
landslides and preventing water logging of irrigated land, and are considered ‘lungs of the planet’.

 Pakistan’s forest cover is depleting fast, and the Ministry of Climate Change, which is 
supposed to oversee the annual tree plantation drives planned by the federal government around 
the monsoon season, cuts a very sorry figure before this reality. Nor is the timber mafia just 
a collection of ragtag lumberjacks. They were known to be important financiers supporting the 
Swat Taliban, and remain a vast and totally unaccountable group devouring the country’s natural 
resource heritage like termites5 

 Over half a million full-grown trees were cut down in this area from 1990 to 2010, Ahmad and 
other former timber smugglers said. Mohammad Ramzan, who is in his 60s, recalled that there 
used to be dense forests two decades before, but there are hardly any trees left now2. Therefore 
the menace of timber smuggling is not only faced by India, it is also faced by its neighbouring 
countries.

 In 2015, during the Lok Sabha session, Mr Prakash Javadekar, Union Minister during Question 
Hour that among valuable species of trees was illegally felled and smuggled, sandalwood and 
red sander timbers were smuggled the most. Mr. Anil Mdhav Dave, the Environment and Forest 
Minister said the government was open to suggestions for strengthening laws to curb illegal 
felling of valuable timber speciesernment was open to suggestions for strengthening laws to curb 
illegal felling of valuable timber species.4

V. Timber Smuggling: International Scenario
 The issue of depleting forest and timber smuggling is not only common to India, other nations 

around the world also face similar problems. This section of the paper will discuss problems/
issues face by other countries thereby giving an international perspective to menace of timber 
smuggling.
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 The issue faced by authorities while curbing the problem of timber smuggling is ‘Import 
Tariffs’. Import tariffs is an amount that has to be paid on the good which originates from another 
country and is sent to the country. Imports tariffs are generally low for logs and do not limit their 
trade. Tariffs escalations, where higher tariffs are applied to the import of value added products, 
are higher in developing countries, particularly in Asia, and are used to support domestic 
industrialisation rather than sustainable forest management16. Due to low import tariffs, it is 
easier to trade in timber across Asia.

 Another problem faced by the authorities is the gap in legislations. Goods produced illegally 
in one country are not necessarily illegal in another country just because the trees are cut illegally 
in protected area. In Indonesia placing the illegally cut timber on the market in a foreign country is 
not illegal.16 Therefore, once the timber is smuggled to another country it cannot be said that the 
timber is obtained by illegal means. There is also no penalty on the traders or the persons involved 
in further selling the timber. This practice makes tracking of timber smuggling, it source and 
destination very difficult for the authorities. The government seeking to exclude illegal timber find 
it difficult to distinguish legal timber from illegal timber. The prohibition is not a trade measure 
applied at the  border and companies handling the timber products are not require for providing  
proof of legality at the point of import or sale. The exporting and importing companies may not be 
aware that they are handling illegal products16.

 Although efforts have been made on international level as the new International Tropical 
Timber Agreement (ITTA 2006) was agreed in January 2006. It aimed ‘to promote the expansion 
and diversification of international trade in tropical timber from sustainably managed and legally 
harvested forests and to promote the sustainable management of tropical timber producing 
forests.16 Although, this treaty was made to expand international trade for tropical timber, given 
the state of the world forest we seem to have reached the brink of a precipes and an urgent need to 
avoid the issue of international trade in timber cannot be put off any longer

 Lack of stringent provisions across the world is also a challenge for countries to stop timber 
smuggling. While describing illegal timber that originates in Indonesia and reaches China through 
Myanmar or borders of Mizoram, the money counter says, “This smuggling is better than drug 
smuggling”. Trafficking a rain forest wood through Singapore can be just as profitable as running 
heroin, but it doesn’t carry the mandatory punishment of death19

 Associate Chief of U.S Forest Service, Sally Collins says, “We are losing forests around the 
world at an alarming rate”. The 30-nation Organisation for Economix Co-operation Development 
(OCED), results in an annual loss to the global economy of $ 15 billion; the U.S Economy alone 
takes a $1 billion hit.

 Another cause of promotion of timber smuggling is the Free Trade Agreement (FTA) signed 
amongst nations. The aim of a free trade agreement is to gradually reduce tariffs between 
countries with an aim that one day no taxes would have to be paid. However, these agreements 
is making is easier to trade timber internationally. As Associate Chief of U.S Forest Service said, 
“These agreements are actually increasing the amount of illegal wood imported”. The EIA analysis 
of customs data showed that during the first year of the U.S-Singapore Free Trade Agreement 
imports of Indonesian logs and sawn timber rose to 62%.19

 Even though there’s are several problems and issues in curbing the menace of timber trade 
there have been reports of improved Chinese border controls which have dramatically slowed 
imports of illegally logged wood from Burma, but smuggling continues to pose a threat to one of 
the world’s last virgin forests, according to a new report by Global Witness.10 
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VI.  Curbing the Menace: Government & Local Support
 “What we are doing to the forests of the world is but a mirror reflection of what we are doing 

to ourselves and to one another” said Chris Maser who authored the book Forest Primeval: 
The Natural History of an Ancient Forest. It is quite true that our behaviour towards forests is 
a reflection of our behaviour towards one another. Forest resource is one of the most important 
resource, our sustenance depends on it. As Mahatma Gandhi said the world has enough for 
everyone’s need, but not enough for everyone’s greed. This statement cannot be more true 
than the present scenario. Forest resources are enough for our need but there has been massive 
deforestation in order to satisfy our greed. 

 The greatest obstacle in solving the issue of timber trade is the lack of awareness. Awareness 
not only constitutes the knowing of present scenario, but it also constitutes the ability to look 
beyond time. Due to lack of awareness, the increased trade in timber is not seen as a threat to 
the environment, the depleting reserved forests. Therefore the first solution should be to spread 
awareness regarding the importance for marinating forest reserve as the method of sustainable 
development and the effects of depleting forest resource.

 The second solution will be to make the consumer aware, as the Conservationists warn that 
the trade is unlikely to be halted until consumers are better informed about where wood originates 
and importing nations take tougher actions. Therefore, if consumer start questioning the legality 
of the wood, this would discourage illegal smuggling of timber. If there is a shift in consumer 
preference and they start preferring wood which has been allowed to be cut, the demand will fall 
as the timber trade depends upon market forces of demand and supply. 

 The third solution offered will be the practice of Afforestation. Planting five trees on cutting 
one should be the motto for all. Although afforestation activities are heavily promoted in schools, 
it should also be promoted in offices and near homes. This ensures that the rate at which trees 
are been chopped is compensated by afforestation. Also, the municipality of the town should 
discourage cutting of trees without permission. 

 The fourth solution is in regards to International Trade of Timber. Tariffs are already required 
to be paid by exporters, however as discusses above they are not very effective in discouraging 
timber smuggling. Therefore, if trees are illegally cut in one country the country itself or the 
importing country should levy punitive taxes, not to discourage trade but to save the forest 
reserve of the country.

 On the same lines, the fifth solution offered is to make a special provision within the Free 
Trade Agreement between countries, to conserve the forest resources of each other and thereby 
not reducing tariff rates for timber trade. Trees are not only a country’s wealth, it is the collective 
wealth of mankind.

 Lastly, the local community, state government and judiciary should accept and use their roles 
to protect the forest reserve of a town or state. The local community instead of being unemployed 
can be given the duty to protect the forests, thereby protecting their wealth and saving the 
environment. The State Govt. should take prerogative of ensuring that each year a certain 
number of trees are planted and the older trees should be taken care of and lastly, where there is 
an absence of legislature, judiciary should fill in the way as done in case of G. Reddehia v. State 
of Andhra Pradesh  wherein the judiciary took the stringent action of preventive detention for a 
defaulter who continued time and again to smuggle timber.

103(2012) 2 SCC 399
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 Although in 2015, the Government has announced that India’s forest and tree cover has 
increased by 5, 081 sq km. While the total forest cover of the country has increased by 3, 775 sq 
km, the tree cover has gone up by 1, 306 sq km. The total carbon stock in the country’s forest is 
estimated to be 7, 044 million tonnes, an increase of 103 million tonnes, which is an increase of 1.48 
in percentage terms over the previous assessments.11 However, the menace of timber smuggling 
has to be controlled and contained before the damage is irreversible. 
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